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(4) The contracting officer’s memo-
randum explaining the settlement, and 

(5) Any other relevant material that 
will assist the board in arriving at a 
decision to approve or disapprove the 
proposal. The board may, in its discre-
tion, require the submission of addi-
tional information. 

(b) When a review of a proposed set-
tlement is required and the contract 
covers supplies, equipment or services, 
other than construction chargeable to 
Construction Appropriations, the con-
tracting officer will submit the pro-
posed settlement or determination to 
the settlement review board through 
the Deputy Assistant Secretary for Ac-
quisition and Materiel Management. 

(c) When the contract covers con-
struction chargeable to Construction 
Appropriations and review is required, 
the proposed settlement or determina-
tion will be submitted by the con-
tracting officer to the settlement re-
view board through the Chief Facilities 
Management Officer. 

[49 FR 12628, Mar. 29, 1984, as amended at 63 
FR 69223, Dec. 16, 1998]

Subpart 849.4—Termination for 
Default

849.402 Termination of fixed-price 
contracts for default.

849.402–6 Repurchase against contrac-
tor’s account. 

(a) VA Form 90–2237, Request, Turn-
in, and Receipt for Property or Serv-
ices, or the file copy of the purchase 
order covering the purchase of supplies, 
equipment or services against a de-
faulting contractor shall be annotated 
to show the name of the defaulted con-
tractor, the contract number, the con-
tract price, the name of the contractor 
from whom procurement is made, the 
price paid, the competition secured and 
the difference in cost, if any, to the De-
partment of Veterans Affairs. When re-
procurement results in the payment of 
excess costs and the purchase is made 
through the Supply Fund, the excess 
costs, when collected, shall be depos-
ited to the credit of the Supply Fund. 
In all other instances, the excess costs, 
when collected, shall be deposited to 
General Fund Receipts. 

(b) Contracting officers, when pur-
chasing against a defaulted contractor, 
shall procure the items in a manner 
that will protect the interests of the 
contractor as well those of the Govern-
ment.
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